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December 14, 2017
Ms. Briegh Anne Albert, BA, MA, Director, Engagement
Alberta Cannabis Secretariat, Government of Alberta
Dear Ms. Albert:
Re: Alberta Residential Landlord Association (“ARLA”)
Submissions to Government of Alberta Round Table
Meeting on Cannabis Legislation
ARLA is a society registered in Alberta who represents
Landlords across Alberta. Members of ARLA collectively
represent ownership of over 75,000+ apartment units.
ARLA is pleased to be invited to participate in the Managing Access and Public Health Roundtable Meetings
currently be held.
ARLA is also in communication with the Canadian Federation of Apartment Associations, which has prepared a
white paper directed to Health Canada and other federal
government departments. A copy of such paper is annexed hereto and incorporated herein.
ARLA’s owner members are concerned about the impact
that planned liberalization of cannabis laws may have

for their rental properties and particularly about the
health of their clients, peaceful enjoyment and physical
protection of their environment.
Many of our owner members try to secure smoke-free
buildings for the general health and other benefit of occupants. In multi-unit buildings, smoking use can affect
not only the individual user but neighbours as well. This
is a concern particularly for our aging population and for
seniors who are increasing in percentage of occupancy
in our members’ buildings. So our first concern and
issue is with the impact of cannabis use through smoking. Landlords need to be able, legally and plainly so, to
have and effectively enforce no-smoking rules.
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We are sensitive to the situations involving medicinal
use, and to the need to accommodate occupants who
benefit from cannabis medicinally. However, such use
can, we believe, be fully effective through multiple
methods of consumption without smoking.
Our owner members are also concerned about the potential impact on marijuana cultivation in their buildings.
Some have had very serious and damaging results from
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ARLA works tirelessly to promote professionalism, education and equity in all aspects of the
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illegal grow-op operations by rental unit occupants. While legal cultivation of
a few marijuana plants will not likely raise the same potential damage issues,
even a few plants cultivated, as noted in the CFAA memorandum, can lead to
higher power consumption and humidity damage issues, as well as occurrence
of mould. Such occurrence within one unit in a multi-unit building can affect
and compromise the health of others in the building through ventilation and
other common elements.
So residential landlords wish to be able to place controls on both smoking use
and cultivation of plants within their properties and equally importantly to be
able to achieve effective enforcement of such ability. Landlords can provide for
prohibitions contractually, but limitations in enforcement are a problem. The
Residential Tenancies Act of Alberta (RTA) does not give a speedy or effective
remedy for a default of a contract not to smoke or grow. Further, assurance that
potential arguments that smoking/growing bans might violate tenants’ human
rights is desirable.
So, ARLA asks the government to reassess the RTA, particularly sections 21
and 30 to treat violations of such prohibitions as a substantial breach and to
create an exception to section 5 of the Alberta Human Rights Act facilitating
such prohibitions by saying that prohibitions in leases or condominium bylaws
against smoking (of any sort) and against cultivation of marijuana plants are not
in violation of the section.

Thank-You 2017 Sponsors!
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Reynolds Mirth Richards & Farmer,

ARLA appreciates your consideration of these concerns and proposals. We
would be happy to discuss them further at your convenience.
Yours truly,
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Solution 105 Consulting
TELUS

ALBERTA RESIDENTIAL LANDLORD ASSOCIATION
Jonathan Bussey, President
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EXECUTIVE COMMITTEE
MEMBERSHP RENEWAL TIME
Well my friends, it is that time of year again to Renew
your ARLA Membership for 2018. ARLA Administration
has sent out invoices via email, so please take a moment and check your email Inbox. If you did not receive
an invoice for whatever reason, please call the friendly
staff at the ARLA office (780-413-9773) and they will
be happy to assist you in this process. We sincerely
wish to thank you for your continued support and look
forward to addressing any challenges that may come
our way.
Did you know that being a member of ARLA is one
of the least expensive avenues of insurance you can
have? While you may not need all of the services provided by the Association, you have the peace of mind
knowing that when you need us, we are here to help.
We continue to receive endless calls every week from
members and non-members alike who are experiencing an issue with a tenant and unsure how to proceed
or handle the situation. ARLA is pleased to assist only
ARLA members when they call. We can usually provide
the information you need to move forward effectively;
if not we will recommend alternative solutions by
way of Service Members who deal with RTDRS court
matters. This is a significant benefit that is available
to ARLA Members only. Belonging to a professional
association, such as ARLA, ensures you have access
to the latest information, assistance should you need
it, and the best landlord leasing documents, inspection
forms and notices for use in your daily business. ARLA
holds valuable educational seminars and workshops,
General Meeting Luncheons, Annual Golf Classic Tournament and Annual General Meeting & Christmas Gala.
These events provide our Members an opportunity to
meet other rental industry professionals and provides
networking opportunities where great friendships are
made. ARLA keeps its pulse on government issues that
may have a profound impact on the landlord community. Where else are you going to get this type of support if ARLA was not around? We are strong because
of Members who have supported our efforts over the
last 23 years of operation. Oh, and did I mention that
belonging to ARLA is extremely reasonable? At ARLA
we care deeply about our Members and we know that
we are there for you every step of the way.
ANNUAL AGM & BOARD ELECTION RESULTS
ARLA’s Annual General Meeting & Christmas Gala was
held on Wednesday, November 24th at the Chateau
Louis Conference Centre. The Board of Directors
expresses its deepest gratitude and wishes to thank
each and every candidate that stepped forward to let
their name stand for election. In total there was six (6)
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board positions open that required to be filled out of
a possible 13. Members who held the Primary Voting
Right for their company had until October 31st to cast
their vote. It is with pleasure I announce the following
successful candidates to the 2018 Board:
• Paul Jones, Ayre & Oxford (returning Director)
• Carolyn Flexhaug (returning Director)

President: Jonathan Bussey
Past President: Sandy Pon
1st Vice President: Bill Begley
2nd Vice President: Donna Monkhouse
Secretary / Treasurer: Marty Kurpershoek

• Sherridan Gelmici, Petwin Developments (newly
appointed Director)

DIRECTORS

• Roxanne Johnson, Kelson Group (newly appointed
Director)

Constitutional: Bill Begley

• Donna Monkhouse, Capital Region Housing
Corporation (returning Director)
• Dan Posa, Coinamatic (newly appointed Director)

Education & Conference: Tyler Hamilton
Government Liaison:
Sonny Mirth & Tyler Hamilton

There will be a Joint Board Meeting between the
existing Board & new incoming Directors scheduled
for Wednesday, December 6th. At that time the Board
will elect its new 2018 President along with other
Board appointments and to wrap up year-end business
matters.

Membership & Benefits: Carolyn Flexhaug

MARK YOUR CALENDAR 2018!

Public Affairs & Social Media:
Pete Ages & Sandy Pon

ARLA has set its 2018 Calendar of Events. Please
look for the Calendar of Events inside the pages of
this publication or on the ARLA Website under Events
www.albertandlandlord.org. Feel free to MARK YOUR
CALENDAR and come out and support these events!
We sincerely look forward to meeting each and everyone of you in 2018. Thank you, in advance, for your
tremendous support!
In closing, it has been my distinct pleasure serving as the President of ARLA in 2017. I have such
great admiration and respect for all my colleagues
serving on the Board. I wish to thank the Board for its
tremendous support throughout my term serving. I
wish to acknowledge and thank retiring Past President
Sandy Pon (RenterPro Ltd.) and retiring Director Marty
Kupershoek (Ascot Properties) for their contribution
over the many years. Not to be forgotten, I would like
to extend my sincerest gratitude to Lynn Biggs and
Brittany Dorado (nee Scott). It is through their support
and attentiveness that gives ALRA the ability to provide
the upmost level of quality and service to its members
and partners in the industry. It has been a pleasure to
work along with these very talented and knowledgeable individuals. Thank you again for the opportunity.

Newsletter: Raphael Yau & Sherri Doucette
Program & Social:
Donna Monkhouse & Paul Jones

Director: Jaimie Lopresti

ARLA ADMINISTRATION STAFF
PHONE: 780-413-9773
Lynn Biggs
Executive Director
director@albertalandlord.org
Brittany Scott, Coordinator
Event & Membership Development
executive@albertalandlord.org

I wish you all a very Merry Christmas and
prosperous New Year!
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Membership
Renewal 2018

Thursday, February 22

December 31st marks the
end of another successful
year working on your
behalf.

General Meeting & Ed Seminar

We are truly grateful for
your tremendous loyalty
and for supporting the
various events and
seminars throughout the
year.

Chateau Louis Conference Centre
Thursday, March 22

Workshop:1 Day Landlord Boot Camp
Chateau Louis Conference Centre

* Wednesday, April 18

General Meeting & Ed Seminar
Chateau Louis Conference Centre

Thursday, May 17

It is our pledge to continue
working hard on your
behalf and representing
the multi-family residential
rental industry across
Alberta.

General Meeting & Ed Seminar
Chateau Louis Conference Centre

Thursday, June 14

ARLA Golf Classic Tournament
Sandpiper Golf & Country Club

Thursday, September 20

We look forward to seeing
you in 2018!

General Meeting & Seminar
Chateau Louis Conference Centre

Thursday, October 18

Alberta Residential Landlord
Association
#208, 10544 – 106 Street
Edmonton, AB T5H 2X6
P: 780-413-9773
E: executive@albertalandlord.org

Workshop: 1 Day Landlord Boot Camp
Chateau Louis Conference Centre

Friday, November 23

Christmas Gala & Annual General Mtg
Chateau Louis Conference Centre

#208 10544-106 St. | Edmonton AB | T5H 2X6
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employment since January 2017 would have you infer
that employers are now more confident about adding
to their workforce.

Editor’s
Message
B Y R A P H A E L YA U , C H A I R R E N TA L G A Z E T T E

Market Update
I hope that everyone has been prepared for the
weather heading into winter. It seemed like we had a
chilly beginning to November and everything has now
warmed up considerably for December and we’re all
wondering if it will be a white Christmas? Landlords
had hopefully prepared their buildings in time for the
cold season. We must remember to take measures
to ensure that boilers, furnaces, and hot water tanks
are readied for Edmonton’s frosty challenges. The joy
of the holiday season depends on some planning and
preparation to ensure the warmth is shared.
As of November 2017, year-to-date Edmonton multifamily starts (which include semi-detached, row house
and apartment-style developments) reached 6,102.
This is up 13% from the 5,398 at this time last year.
Despite higher construction intentions in the Edmonton
region in the third quarter 2017 compared to the second quarter of 2017, non-residential building permit
values remain lower than the activity seen in the third

quarter of 2016. Residential building permits have
found stability; however, a low oil price environment
continues to impact construction intentions on the
non-residential side. Though improving on a quarterover-quarter basis, non-residential building permit
values remain more volatile.
Edmonton’s rate of inflation nearly doubled from
0.67% (October 2016) to 1.3% (October 2017), and
currently remains just below the national average of
1.4%. Vacancy rates have remained unchanged at
7.0% in Edmonton, and while that is lower than the
Provincial average of 7.5%, it is remains unchanged
while the rest of Alberta had decreased from an 8.1%
vacancy. With vacancy rates flat, rents for accommodation in the Edmonton area have decreased by 1.2%
to an average rent of $1,090 compared to $1,113 last
year. The Capital region’s job losses in 2016 in the
goods-producing sector demonstrated that the region
was not immune to the impact of lower oil prices.
Nonetheless, gains in the Edmonton region’s full-time

Employment in Edmonton for the year seems to have
risen by more than 22,000 positions as of November
2017. Employment gains were largely full-time positions in sectors such as construction, education and
logistics. These gains made up for losses in manufacturing and public administration. Edmonton unemployment decreased from October’s rate of 8.2% to 7.8%
in November 2017. Alberta’s increase in full-time
employment in November amounted to 5,400 jobs. The
unemployment for Alberta fell slightly from 7.8% in
October 2017, to 7.3% in November 2017. Indicators
seem to be that the economy in Alberta is heading
in the right direction, even if there are some sectors
where the recovery is less pronounced.
We expect pricing on multi-family properties to mostly
stabilize this winter with capitalization rates hovering
around 6.00-6.25%. With the vacancy unchanged and
lower rents, this may still translate to slightly lower
pricing on certain assets, although location and quality
will still yield a premium and demand is increasing.
Financing continues to be desirable and interest rates
remain favourably low.
Raphael Yau, M.H. Yau, B.A. (Econ)
Multi-family & Investment Sales, Cushman & Wakefield
Edmonton
Source: CMHC, the City of Edmonton

Sh#%*t
Happens!

780 203 2230
www.hydro-flo.ca
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Bachelor of Commerce, with
a Minor in Property Management
B y C hrystal S k ead , C P M ® , A R M ®

That’s right! Thanks to a $1M donation by W. Dean
Weidner of Weidner Investment Services, Inc. to
MacEwan University in Edmonton, we will soon see
students graduate from university with a full education in business and property management.
The Introduction to Property Management course
had been completely re-written and is available
as an evening course to the public commencing
January 2018, and five more courses which dive
deeper in to the property management industry are
scheduled for launch in the Fall of 2018.

an educational pathway to become qualified and
successful. The average age of property managers
in Canada ranging between 52 and 57, depending
on the survey, creating a large demand for trained
talent to be in line for succession. As new industry
professionals graduate from MacEwan University,
the desperate shortage of skilled industry professionals will be alleviated. The opportunity being
created cannot be over-stated.

If you or your staff are ready to start your training
in January, be sure to register for the PMGT301
Introduction to Property Management at MacEwan
University now!
Chrystal Skead, CPM®, ARM®
Executive In Residence, School of Business,
MacEwan University at 780-497-4387

The five additional courses available for the Minor are:

- Property Operations for
Can you imagine? Property management firms will
the Property Manager
have the ability to hire individuals with education
in our industry, rather than having to spend those
- Real Estate Law
first few years coaching and training novices ‘on the
job’ at the cost other staffs’ productive time. The
- Workforce & Tenant
Management in Property
learning curve will be lowered dramatically, and the
Management
new employee’s productivity will be up to speed
once they learn the company’s management style.
- Marketing & Leasing
It is our vision that late in the four-year BComm
Investment Properties
program, we will be able to partner with property
managementproperty
firms in ordermanager.
to provide co-op
opd residential
Topics
include
- Budgeting & Finance in
portunities
where
the
students
will
be
able
to
work
Property Management
, client management, and the regulatory framefor a few months in the industry prior to graduation.
The Introduction to Property Management as well as
This will provide them with not only the education,
the subsequent courses focus on both Residential
but hands-on experience as well.
and Commercial (Office, Retail, Industrial) manageYoung professionals will now have an opportunity to ment.
choose215,
property
management
and have
or ACCT
BUSN
201asora career,
MGMT
121, ACCT 311

NEW COURSE - Introduction to Property Management (MGMT 301)
Wednesdays, 6-9 pm, Jan. 3 - Apr. 6, 2018
Students learn the scope and responsibilities of a commercial and residential property manager. Topics include ethics in property
management, financial analysis and forecasting, client management, and the regulatory framework of real estate management.
For more information, prerequisites, and to enroll,
visit MacEwan.ca/Openstudies
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Policy Clarification for Affordable Housing
Flex Product - New Construction, Option A
B y M ichael S agert

Affordability Criteria

Maintaining Affordability

There are two, distinct criteria:

• During the affordability period, the Approved
Lender must receive annual confirmation that a
minimum of 20% of the project`s total units have
rents below 30% of median household income.

1. At initiation, there is a 10% reduction in potential residential rental income (PRRI) as supported
by an appraisal report. The borrower has the flexibility to identify how they want to distribute the
reduced rents within their project. The units used
to accomplish this 10% reduction in PRRI are the
units designated as affordable as per the Special
Conditions. During the affordability period, these
are the units which are subject to rent increase
restrictions (see Maintaining Affordability section
below)
• For example, if 40% or 60% of the units were
used to achieve the 10% below PRRI, then 40%
or 60% of the units will be designated as affordable.
• Note: As an additional schedule to the Special
Conditions, a rent roll should be attached to
indicate which units have been designated as
affordable.
2. At initiation and during the affordability period,
a minimum of 20% of the project`s total units
have rents at or below 30% of the median household income. If at initiation, a project goes above
the minimum 20% requirement, CMHC does not
require this deeper commitment (related specifically to the achievement of this criteria) to be
maintained over the affordability period.
• Note that although distinct these criteria are
not mutually exclusive. There may be overlap
between the units used to accomplish each of the
separate affordability criteria, i.e. at initiation a
unit may have rent below 30% of median income
and also be used to reduce the PRRI.
• The PRRI should be realistic and achievable
for the subject property based on the specific
characteristics of the property, not the market
rents for the area.

alber talandlord.org

• While there is no requirement to produce an
appraisal annually to confirm that a project is at
least 10% below its PRRI, there must be confirmation that the units designated as affordable
(those identified in the Special Conditions) are
being maintained as such, i.e. being increased in
line with applicable rent increase restrictions (see
next point). The Approved Lender can verify this
requirement by obtaining an annual rent roll.
• The restriction on rent increase (by rent control
or CPI) applies to the units that are included in
the 10% reduction in PRRI, i.e. the units designated as affordable. If the 10% reduction in PPRI
was distributed over 20% of the units, 20% of
the units would be subject to this restriction; if
the 10% reduction in PRRI was distributed over
100% of the units, 100% of the units would be
subject to this restriction. It depends on how the
borrower “sets the rents” at the outset.
• If at initiation a project exceeds the second
affordability criteria (i.e. more than %20 of units
with rents below 30% of median household
income) the borrower would be able to reduce
this percentage to 20% of total units, so long as
the units used to achieve the first affordability
criteria (10% below PRRI) are maintained as affordable (as stipulated in the previous bullet). The
percentage of units that is used to achieve the
10% reduction in PRRI is the percentage of units
which must be maintained designated as affordable (i.e. rent at initiation subject to rent increase
restrictions year-over-year).

the affordability period 1) at least 20% of the
total units have rents below 30% of the median
household income established at initiation (subject to rent control increases, CPI or requirements
of other government programs that were applied
to the unit now being replaced - see example
below) and 2) the % of units designated as affordable is maintained.
• For example, if 5 years into the affordability
period, the borrower decides to make a switch
to their affordable units, the new unit(s) must be
in accordance with the rent levels established at
initiation with a permissible increase to account
for rent control increases, CPI or requirements of
other government programs.
• It is the percentage of units that is to be
maintained, not the specific units themselves. As
always, a borrower could have additional requirements from other housing programs different
from CMHC that require the borrower to keep the
specific units affordable.
NOTE: Files received on or before January 31,
2018 will be eligible for mortgage loan insurance in the context of the original interpretation
of the product parameters. All applications received as of February 1, 2018, will be assessed
within the parameters of the policy clarification
above.
Michael Sagert is a Multiple Underwriter, Prairie &
Territories Underwriting Centre for CMHC. For further information he can be reached at msagert@
cmhc-schl.gc.ca or by phone at 403 515-2953

Switching the Affordable Units
• In order to offer flexibility to borrowers, CMHC
permits a borrower to change which units must
be maintained as affordable, so long as during
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Mortgage Loan Insurance for Multi-Unit Residential Properties

ELIGIBLE TRANSACTIONS FOR
EXISTING PROPERTIES

MINIMUM DEBT COVERAGE
RATIO REQUIREMENTS

Financing must result in the preservation of affordable units.
Option A: eligible transactions are limited to refinance for
capital repairs/improvements to the subject property.
Options B and C: eligible transactions include:
●●

●●

Minimum DCR*
Residential space:
●●

Standard rental housing with 5+ units

●●

Other shelter models:
●●

Purchase of an affordable housing project (subject property).
Refinance of subject property (with limitations on use of funds)
restricted to:
1. Completion of capital repairs/improvements on the
subject property.

●●

1.10

single room occupancy and supportive
housing (5+ units)
retirement homes (50+ units)

1.20
1.40

Non-residential space

*
Regardless of loan term, based on actual rents. Includes fees, premiums,
and replacement reserves.

2. Purchase and/or capital repairs/improvements to another
existing affordable property.

INTEREST RATE

3. Construction of a new affordable housing property.

Fixed interest rate or floating (with ceiling rate).

MAXIMUM LOAN-TO-VALUE RATIO

AMORTIZATION

New construction: residential component up to
95% loan-to-cost; non-residential component up to
75% loan-to-cost.

CMHC may consider amortization periods of up to 40 years.
A premium surcharge applies for amortization periods greater
than 25 years. The amortization period must not exceed the
remaining economic life of the property, as determined
by CMHC.

Existing properties: residential component up to
85% loan-to-value; non-residential component up to
75% loan-to-value.

SECURITY TYPE
LOAN ADVANCING

First, second and pari passu mortgages are permitted.
Second mortgages are permitted as an interim measure.

New construction: the loan may be advanced up to
95% of costs during construction.

REPLACEMENT RESERVE REQUIREMENTS

Existing properties: the loan may be advanced up to
85% of value.
The full loan is available once construction/improvement
is complete.

alber talandlord.org

To mitigate the risk from cash flow fluctuations and to ensure
adequate funds are available for future capital repairs, replacement
reserves have been established at a minimum of 2% effective
gross income (EGI). Flexibility in reserve requirements may
be considered and at CMHC’s discretion, a higher replacement
reserve could be required.
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Mortgage Loan Insurance for Multi-Unit Residential Properties

PREMIUMS

Limited recourse: CMHC will assess the application to
determine eligibility for non-recourse lending. The recourse
of the Approved Lender shall be limited to the property and
the other assets taken as security and not personally against
the borrower. Note that in accordance with CMHC policy,
the borrower remains liable under a non-recourse loan for
fraud and environmental liability.

Reduced premiums apply. Please refer to the fees and
premiums information sheet.

GENERAL GUIDELINES FOR
BORROWER ELIGIBILITY
Property Management Experience: at least 5 years’ experience
operating a housing property of similar type and size.

In all cases, CMHC may require additional risk mitigation
measures as it deems appropriate (e.g. equity retention,
replacement reserves, collateral security, personal guarantees).

Credit and Repayment History: at least break even cash flow
over past 5 years with excellent credit and repayment history.

PREMIUM DISCOUNT TRANSFER

Construction Management Experience: have successfully
completed a similar project on time and within budget.
Alternatively, borrowers must enter into a fixed price contract
with a general contractor who has experience building projects
of similar size, cost, building form and construction type in the
same market area. Borrowers must have a demonstrated ability
to withstand unexpected increases in construction cost.

The intent of the premium discount transfer is to create
an incentive for housing investors to donate funds to
non-profit groups without charitable status who are
developing affordable housing. CMHC will provide
additional information regarding premium discount
upon request.

For newly formed groups, substitutes will be considered.

CMHC mortgage loan insurance provides access to preferred
interest rates lowering borrowing costs for the construction,
purchase and refinance of multi-unit residential properties and
facilitates renewals throughout the life of the mortgage.

BORROWER NET WORTH
The borrower must have minimum net worth equal to at least
25% of the loan amount being requested, with a minimum
of $100,000. Flexibility in CMHC’s standard net worth
requirements may be available.

For additional information on fees and premiums,
documentation requirements and other multi-unit products,
please refer to the applicable information sheet.

GUARANTEE REQUIREMENTS
Construction financing: the borrower and guarantor must
provide their covenant / guarantee for 100% of the loan during
construction and rent-up. After rent-up, when the project has
achieved the rental income used in the underwriting of the
loan, the loan may become non-recourse to the borrowers
and guarantors for deficiency after enforcing the security
on default.
Purchase or refinance of existing properties: for existing
properties, with a LTV ratio up to 85%, the loan may be
non-recourse to the borrowers and guarantors for deficiency
after enforcing the security on default.

cmhc.ca/multi-unit

1-877 Multi GO

The terms and conditions herein are in addition to and subject to CMHC’s mortgage insurance standard terms and conditions
and underwriting policies, unless specifically specified otherwise. The terms and conditions may change at any time.
© 2017, Canada Mortgage and Housing Corporation.
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EDMONTON MULTIFAMILY TEAM

APARTMENT SALES
LAND SALES

Raphael Yau

Christopher Kamphius
RAPHAEL YAU
Partner
(780) 917 8326
Raphael.Yau@cwedm.com

CHRISTOPHER KAMPHIUS
Partner
(780) 917 8348
Chris.Kamphius@cwedm.com

www.cwedm.com

www.cwedm.com
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The New Age Discrimination
Provisions in the Alberta
Human Rights Act
B y J eff S urtees , C P L E A E x ecuti v e D irector
In September of 1971 Peter Lougheed was elected
Premier of Alberta, with his Conservative Party ending 36 years of power for the previous Social Credit
government. Over the next two years they passed an
astonishing 243 pieces of legislation. The first two
bills introduced were the Alberta Bill of Rights and the
Individual Rights Protection Act, now called the Alberta Human Rights Act. Our Human Rights Act starts
with a preamble that says the inherent dignity and the
equal and inalienable rights of all persons is the foundation of freedom, justice and peace in the world. All
Albertans are now entitled to be free from discrimination based on the listed “prohibited grounds” of race,
religious beliefs, colour, gender, gender identity, gender expression, physical disability, mental disability,
age, ancestry, place of origin, marital status, source of
income, family status or sexual orientation. All Alberta
laws must comply with the Alberta Human Rights Act
unless the government explicitly says they don’t.
The Alberta Human Rights Act sets out a “Code of
Conduct” that bans discrimination based on at least
some of the protected grounds in seven areas of
activity: (i) publications and notices (ii) goods, services, accommodation and facilities (iii) tenancy (iv)
equal pay (v) employment practices (vi) employment
applications and advertisements and (vii) membership in trade unions. In the past, three of the sections

only banned discrimination on some of the protected
grounds. The right to equal pay for equivalent work
only applies to discrimination based on sex (that
remains the same). The other two, highlighted above,
have been changed and are the subject of this article.
Up until now, the Alberta Human Rights Act did not
ban discrimination based on age for the purposes of
goods, services, accommodation and facilities (which
includes condominiums) (s.4) and for the purposes
of tenancies (s.5). That will change on January 1,
2018 as a result of Bill 23, the Alberta Human Rights
Amendment Act, 2017. These changes were made
necessary because of a successful court challenge to
the existing wording of the Act based on the Canadian
Charter of Rights and Freedoms. In that case, the
Alberta government consented to an Alberta Court of
Queen’s Bench ruling in January 2017 which “read
in” the word “age” to sections 4 and 5 but stayed
the decision for one year to allow the government
to consult with the public, to decide if exceptions
were needed and to come up with new wording. The
changes bring Alberta law into conformity with other
human rights legislation across Canada. It is now
against the law to discriminate on the basis of age
when it comes to accommodation and tenancies, but
the consultations resulted in several important exceptions being made.

This chart illustrates how the new rules will apply to several common scenarios:

For adult only complexes, there is a significant difference in the rules that apply to complexes that are made
up of owned units and the rules that affect complexes
made up of rental units. So long as the entire complex
was adults only prior to 2018, a 15 year grace period
has been granted to adjust. Owners in such a complex
who rent their units out will be able to restrict their
rentals to meet the rules of the complex. For rental
complexes there is no equivalent grace period. As of
January 1, 2018 a rental complex cannot be adults only.
Potential renters who are refused accommodation on
the basis of age (because they don’t meet the minimum
age requirement) would be able to file a complaint with
the Alberta Human Rights Commission.
Other things to be aware of include:
• If a complex has no restrictions based on age, it is not
impacted by the changes to the law;
• To take advantage of the seniors only exception, the
entire “premises” must be seniors only. Presumably this
means the entire complex but “premises” is not defined
in the Act;
• Current owners and tenants are grandfathered if a
condo complex, mobile home site or co-op housing
complex becomes seniors only. That is, people under 55
(or whatever threshold age older than 55 the complex
chooses) who occupied the complex before the change
can stay;
• The anti-age discrimination provisions do not protect
anyone under 18, although all the same provisions
apply to discrimination based on family status so
children living with an adult member of their family are
protected;
Rules that benefit minors or people over the threshold
age (55 or specified age over 55) are allowed. This
applies more to other services covered by s. 4 of the
Act than it does to housing. For example discounts for
transit passes or privileged access to services based on
age are OK;
• There are exceptions for situations where someone
who meets the age criteria (55 or specified age over
55) owns or rents a unit and lives with someone who
is younger than the threshold age. The younger person
can stay as long as there is one person who meets the
age threshold. The government has also said the regulations put in place under the Alberta Human Rights Act
will permit live-in caregivers under the specified age;
• The anti-age discrimination protections for tenancies
apply to commercial units as well as residential units;
Jeff Surtees is the Executive Director of the Centre for
Public Legal Education Alberta. He can be reached at
jeff@cplea.ca
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Residential Energy Rates in
Alberta: What to Do?
B y C am M itchell , S olution 1 0 5 C onsulting Ltd .

“SEASON’S GREETINGS”

AT MY HOUSE – a change at last!

Lots of news in the electricity world, as TransAlta has
just made announcements with respect to timing coal
to gas plant conversions. This has led to an uptick in
forward market electricity
rates, which are now in the
5.5 cent per kWh range for
2018. With that in mind,
we are recommending a
more conservative approach
moving forward. The fixed
electricity rates are looking
attractive for a January start.

I like the idea of ATCOenergy and their free energy
offer for January and February. Unfortunately, the offer
seems to be available to new customers only. However,
if you are an ATCOenergy
customer currently, give them
a call, and they will give you
the free energy deal, but you
will most likely have to sign
their updated agreement and
lose your anniversary credit
($50).

WE RECOMMEND:
• ATCOenergy is offering free energy for January and
February 2018 (sign up both gas and electricity by
Dec 28; new customers). We recommend their fixed
electricity rate of 5.39 cents/kWh and the floating
gas rate of index plus $0.89/GJ. The fixed rate is
stable for 1 year. $5.00/month admin. Free termination.
NEXT BEST OPTIONS:
• Gas onto Direct Energy REGULATED Services. DERS.
This is the default, no retailer rate.
• Electricity: We think it is time to make a change
towards a fixed rate product.
o Don’t want the risk or fluctuations, here are the
best fixed rate options:
• Peace Power has a 1 year rate option at 4.95
cents per kWh. $5.75/month admin. Free
termination.
• ATCOenergy has a 5.39 cents/kWh
option. Rates stable for 1 year. $5.00/
month admin. Free termination.
• Encor by EPCOR has a 5.49 cents/kWh
option. Rates stable for 2 years. $7.00/
month admin. Free termination.
o Floating rates options:
• Best option is ENRG Power, as their
floating rate is spot plus 0.55 cents/kWh.
Monthly admin fee of $6.50/month.
• Next best is UTILITYnet at spot plus 0.60 cents/
kWh. Monthly admin fee of $5.95/month.

alber talandlord.org

It should be worthwhile to
do this, so long as your use
is high enough. I expect to
use about 27 GJ (at about $2/GJ) and 1,600 kWh (at
5.39 cents/kWh), so free energy saves me over $140.
I would suggest their fixed rate plan for electricity and
the floating plan for gas.
Note that this option might just be the best for these
two months only – not long term. Come
March, the best options might be to go
with gas with Direct Energy REGULATED
Services and electricity with Peace
Power.
NATURAL GAS:
For gas, we are not seeing any exciting
residential fixed rate offers. Most offers
are higher than $3.50/GJ. The shorter
term forward market is under $2.00/
GJ for December and January. Longer term pricing
is well below
$2.00/GJ into
2020. So for gas,
we recommend
going with Direct
Energy REGULATED Services
(DERS)… remember “Regulated
Service”. If you
aren’t with these
guys now, you will
automatically go there if you terminate your current
gas contract. Make sure there are no termination fees!
There may also be a small enrollment fee to get on
with DERS.

around $2.00/GJ. Looking at the longer view, we still
recommend DERS. Index offers from most retailers add
around $0.70/GJ or more for fees to the floating rate.
As DERS fees are closer to $0.06/GJ, we recommend
residents stay on the default gas rate.
ELECTRICITY:
As noted above, I will be looking to swap over to a
fixed rate product. I am a bit risk averse, and don’t
really want big swings on my bills if I can avoid it. Plus,
the forward market is suggesting rates similar to the
offers available – so the fixed offers are pretty decent.
December and January forward pricing suggests index
residential rates will come in around 3.5 cents/kWh
and 4.5 cents/kWh respectively. 2018 as a whole, is
expected to average around 5.5 cents/kWh. November
2017 averaged about 3.4 cents/kWh.
ATCOenergy is likely the best option for a January 1,
2018 start – due to the free energy offer – we would
recommend floating the gas (at index plus $0.89/
GJ) and fixing the
electricity (at 5.39
cents/kWh for 1 year).
Peace Power has a 1
year rate option at 4.95
cents/kWh. For longer
term stability, Encor
by EPCOR has a 5.49
cents/kWh 2 year plan,
which is also pretty
reasonable.
If you are still keen to float, generally speaking, the
best option is ENRG Power. They offer spot plus 0.55
cents/kWh.
Just to help put things into perspective, all that we are
talking about here is the commodity rates and costs,
not the delivery and other regulated charges. An average house might use around 9,000 kWh and 100 GJ
over a year.
COMMERCIAL USERS:
And for those of you who are not residential users, and
maybe a bit bigger, give us a call. We are seeing even
better pricing for commercial users so get in touch and
we can help.

For December, the DERS rate is $2.303 /GJ. For
January, we are now expecting a DERS gas rate
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Security Deposit
Interest Rates 2018
B y M ichael S agert
Residential Tenancies Act / Mobile Home Sites Tenancies Act
The rate of interest to be paid on tenant security deposits by landlords, effective
January 1, 2018, is 0%. Landlords must pay interest to their tenants annually at
the end of each tenancy year, unless both parties agree otherwise, in which case
the interest must be compounded annually.
By an Order in Council passed on September 8, 2004, the Security Deposit Interest Rate Regulation includes a permanent formula setting the yearly interest rate
payable on security deposits. The annual rate is 3% below the rate of interest that
is in effect on November 1 of the previous year for cashable one-year guaranteed
investment certificates held or offered by Alberta Treasury Branches Financial
(ATB Financial). ATB Financial’s rate for cashable one-year guaranteed investment
certificates on November 1, 2017 was 0.55%.
Security Deposit Interest Rate Calculator
Landlords and tenants can use the security deposit interest calculator to determine
the amount of interest that is owed based on the regulated interest rates. The
calculator can be found by visiting Service Alberta’s website at http://www.servicealberta.gov.ab.ca/interest-chart.cfm
For more information, contact Service Alberta’s Consumer Contact Centre in Edmonton at (780) 427-4088 or toll free in Alberta at 1-877-427-4088.
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TOWNHOMES

HIGHRISES

FOR WINDOW & DOOR REPLACEMENT

5 year installation warranty
Over 30 years experience
Licensed, bonded, insured, WCB certified
Comprehensive product warranty
Knowledgeable staff
Commercial financial solutions

1-800-639-8846 | awwreno.ca

000071.31.01.17
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TENANTS INSURANCE PROGRAM
CUSTOMIZED RISK SOLUTIONS FOR LANDLORDS
– Designed from the ground up for apartment owners,
landlords and property managers
– Easy and effective method of tracking whether
tenants have insurance
– Reduced net claims to the owner’s insurance program
– Owner’s insurer can recover funds for damages when
tenant is liable
For more information:
BFL CANADA Insurance Services Inc.
Cindy Sommer, Client Executive
403 451-4156 | csommer@bflcanada.ca

bflcanada.ca
BFL CANADA_ARLA_Alberta_2016.indd 1
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COMPLETE BUILDING ENVELOPE RENEWALS
Specializing in windows, doors, siding and vinyl decking

(780) 757-3930 • capitall.ca
11567 - 149 Street, Edmonton, AB T5M 1W9
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Feeling empty?
We’ll ﬁll you up.
FREE BI-WEEKLY
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