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Legal Issues for Landlords



Introduction

ÅHeidi Besuijen - Associate RMRF

- 2005 BA Hons; 2014 JD with Distinction

- 5 years working as a Buyer with a large 

residential landlord

- Have represented landlords and tenants at 

RTDRS, Provincial Court, Court of Queenôs 

Bench
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Issues Concerning Landlords

ÅConsumption

- Smoke

- Smells

- Safety
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Issues Concerning Landlords

ÅProduction

- Property Damage

- Smells

- Electricity Consumption

- Safety
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Landlord and Tenant Law

ÅHistorical Underpinnings

- Law developed in mid/late 19th C

- Clear power imbalance between landlords and 

tenants

- Tenants very vulnerable
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Landlord and Tenant Law

ÅPublic Policy

- Favours ñsecurity of tenureò (i.e. maintaining 

housing)

- Seeks to even out the imbalance

- ñConsumerò Protection Legislation

6



How Law Sees Landlords

ÅBig

ÅResourced

ÅEmpowered
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How Law Sees Tenants

ÅSmall

ÅUnder-resourced

ÅWeak

ÅVulnerable
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Residential Tenancies Act

ÅSection 3: the Act prevails

- Leases which purport to remove tenant 

rights/benefits/protections under the Act are 

void

Å RTA offers many protections to tenants

Å Creates barriers to easy evictions
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Approach to Issues

ÅPrevention

- Avoiding a legal issue in the first place:

- Implementing Helpful Leases

- Education
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Approach to Issues 

ÅProtection

- Dealing with inevitable issues but putting the 

best foot forward

- Building your case

- Evidence

- Managing Optics
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Prevention

ÅChanging Lease Terms

- ñLegacyò Leases 

- Leases implemented prior to marijuana 

legalization

- New Leases 

- Leases implement after or in anticipation of 

marijuana legalization
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Prevention

ÅñLegacy Leasesò

- Options:

- Try to bring marijuana use or production under 

existing lease terms

- i.e. current prohibitions on smoking, terms 

relating to property damage, safety, etc.
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Prevention

ÅñLegacy Leasesò

- Options:

- Bring behaviour under section 21 RTA
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Residential Tenancies Act

ÅTenantôs Covenants (section 21)

- Rent paid when due 

- No significant interference with landlord/other 

tenants

- No illegal acts or illegal trade

- Must not endanger persons or property
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Residential Tenancies Act

ÅTenantôs Covenants (section 21)

- Must not do or permit significant damages to 

the premises

- Premises must be maintained in reasonably 

clean condition

- Must vacation at expiration or termination of 

tenancy
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Prevention

ÅLegacy Leases

- Ask tenants to sign new leases including 

updated language

- See below - updated language
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